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REMARKS 

The Office action has been carefully considered. The Office action rejected 
claims 1, 6-14, 16. 19-20, 25. 27-31. 36-40, and 42-47 under 35 U.S.C. § 102(e) as 
being anticipated by U.S. Patent No. 6,902.332 to McCloone ("McCloone"), 
Further, the Office action rejected claim 32 under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent No. 6,483.905 to KiWnis ("Kikinis"). Further yet, the 
Office action rejected claims 2. 5, 26. and 41 under 35 U.S.C. § 103(a) as being 
unpatentable over McCloone in view of U.S. Patent No. 5,568,540 to Greco et al. 
CGreco"). Still lurther, the Office action rejected claims 15. 17-18, and 21-24 under 
35 U.S.C. § 103(a) as being unpatentable over McCloone in view of Kikinis. 
Finally, the Office action rejected claims 33-35 under 35 U.S.C. § 103(a) as being 
unpatentable over Kikinis In view Greco, y^plicants respectfully disagree. 

By present amendment, claims 1, 25, 32, 36, 40, 44, and 45 have been 
amended for clarification and not in view of the prior art. Claims 2, 26, and 41 are 
hereby canceled. Applicants submit that the claims as filed were patentable over 
the prior art of record, and that the amendments herein are for purposes of 
clarifying the claims and/or for expediting allowance of the claims and not for 
reasons related to patentability. Reconsideration is respectfully requested. 

Applicants thank the Examiner for the interview held (by telephone) on May 
1 . 2006. During the interview, the Examiner and applicants' attorney discussed 
the claims with respect to the prior art. The essence of applicants' positton is 
incorporated in the remarks below. 

11 

PACE 1303 • RCVD AT 6/21/2008 7:11:10 PM [Eastern Dayligm Time) • SVR:USPTO^XRP-1/22 • OraS:2738300 • CSIO:4258368057 • DURATION (inm-ss):06-22 



JUN-21'-2006 15:13 FROM: ASM LAW OFFICES, LTD 4258368957 



TO:LBPTD 



P. 14^23 



In re Application of Bear et al. 
Serial No. 10/677,106 

Prior to discussing reasons why applicants believe that the claims in this 
application are clearly allowable in view of the teachings of the cited and applied 
references^ a brief description of the present invention is presented. 

The present invention is directed to an improved system and method for 
navigating and accessing content of computer applications using media transport 
controls. The transport controls are operable to interfece with a plurality of different 
media applications including voice mail applications, audio applications, record 
applications, video applications, and the like. These transport controls may be 
placed in various locations such as on the computer housing, on a keyboard, on a 
monitor or a remote control. VSTith these controls, a user may easily play 
multimedia content and navigate to individual tracks or segments of an audio 
and/or video stream. The transport controls typically include a play/pause button, a 
stop button, a previous button, and a next button. There may also be an optional 
record button in close proximity to the transport controls. Because the state of an 
individual transport control button may rK>t be readily apparent to a user, an 
indicator light such as an LED may be tocated adjacent to or integrated into each 
transport control button. 

These transport controls allow a user to intuitively activate and interact with 
media content in a variety of applications. For example, using the transport 
controls, users may play traditional recordings, such as CD-ROMs and DVD- 
ROMS, as well as control recordings such as voice mail such as to play the 
recordings and review their recorded replies. For example, a user may browse a 
list of voice maife saved on a hard disk or the like using a "Nexf button to scroll 
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down the list of voice mail messages, or scroll back up the list using a ''Previous'' 
button. While listening to a specific voice mail message, a user may also rewind or 
fest fbnA/ard through the message using the previous and next buttons. Users may 
use such controls to similarly play and/or review multimedia annotations made to 
any application files, including traditional computer files such as spreadsheets, 
documents and presentations. 
' Note that the above description is for example and informational purposes 

only, and should not be used to interpret the claims, which are discussed below. 

Turning to the dalms, amended claim 1 recites, generally, a plurality of 
applications, at least one of the applications handling a different type of media 
content than another application, and wherein at least one of the applications 
comprises a voice mail application, transport controls independent of the 
applications for inputting commands to navigate and access content of the 
applications, and an operating system having a component operabty coupled to the 
transport controls and the applications, the component receiving the input 
comrnands from the transport controls and sending the input commands to the 
applications. 

The Office action r^'ected claim 1 as being anticipated by McCioone. 
Applicants, however, have amended claim 1 to include the recitations of claim 2. 
The Office action explicitly acknowledges that the recitations of claim 2 are not 
taught by McCioone. Therefore, applicants submit that amended claim 1 
overcomes the anticipation rejection under §102 put forth by the Office action. 
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Pursuant to this amendment, applicants submit that the McCloone reference 
be disqualified as prior art for the purposes of a §103 rejection. The McCloone 
reference discloses subject matter that, at the time the invention was made, was 
owned by, or subject to an obligation of assignment to the Microsoft Corporation, 
the same entity in which the present invention was owned by, or subject to an 
obligation of assignment at the time of its filing. Thus, under the provisions of 35 
U.S.C. §103(c}, the McCloone reference cannot iDe used as prior art to support a 
rejection under §1 03(a). 

Applicants respectfully submit that dependent claims 3-24, by similar 
analysis, are allowable. Each of these claims depends either directly or indirectly 
from claim 1 and consequently includes the recitations of independent claim 1. As 
discussed above, McCloone is not prior art with respect to the rejections raised by 
the Office action and therefore these claims are also allowable over the prior art of 
record. In addition to the recitations of claim 1 noted above, each of these 
dependent claims includes additional patentable elements. 

Turning to the next independent claim, arrterKled daim 25 recites, generally 
launching an application for navigating and accessing one type of media content, 
browsing the content using transport controls, playing a portion of the content using 
the transport controls, launching a second application for a different type of media 
content, wherein the second application comprises a voice mail-capable 
application, brovt^ing the different type of media content using the transport 
controls, and playing a portion of the different type of media content using the 
transport controls. 
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The Office action rejected claim 25 as being anticipated by McCloone. 
Applicants, however, have amended clainr> 25 to include the recitations of claim 26. 
The Office action explicitly acknowledges that the recitations of claim 26 are not 
taught by McCloone. Therefore, applicants submit that amended claim 25 
overcomes the antidpation rejection under §102 put forth by the Office action. 

Pursuant to Uils amendment, applicants again submit that the McCloone 
reference be disqualified as prior art for the purposes of a §103 rejection. The 
McCloone reference discloses subject matter that, at the time the Invention was 
made, was owned by, or subject to an obligation of assignment to the Microsoft 
Corporation, the same entity to which the present invention is assigned. Thus, 
under the provisions of 35 U.S.C. §1 03(c), the McCloone reference cannot be used 
as prior art to support a rejecQon under §1 03(a). 

Applicants respectfully submit that dependent claims 27-31, by similar 
analysis, are allowable. Each of these claims depends either directly or indirectly 
from claon 25 and consequently includes the recitations of independent claim 25. 
As discussed above, McCloone is not prior art with respect to the rejections raised 
by the Office action and therefore these claims are also allowable over the prior art 
of record. In addition to the recitations of claim 25 noted above, each of these 
dependent claims includes additional patentable elements. 

Turning to the next independent claim, amended claim 32 generally recites 
selecting a voice mail message from a list of voice mail messages using transport 
control that are independent of a voice mail application program such that the 
transport controls are operabte to interface with at least one other media 
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application other than a voice mail application, and playing the voice mail message 
that was selected. 

The Offfce action rejected claim 32 as being anticipated by Kikinis. More 
specifically, the Office action contends that Kikinis teaches selecting a voice mail 
message from a list of voice mail messages using transport controls that are 
independent of a voice mail application program. Column 2, lines 39-41 of Kikinis 
is referenced. Further, the Office action contends that Kikinis teaches playing the 
voice mail message that was selected. The abstract of Kikinis is referenced. 
Applicants respectfully disagree. 

Kikinis is directed to a system for handling digital documents much like a 
conventional telephone answering machine. In this respect, the device of Kikinis is 
able to be coupled with a computer system and download electronic documents via 
the computer system. Then, at a later time, a user may utilize controls on the 
device for reviewing, forwarding through, or playing back any stored electronic 
documents, including voice mail, web pages, and other such electronic documents. 

Kikinski, however, discloses a single button interface (button 57) that is 
operable to engage the device. The Office action contends that this single 
pushbutton is the same as transport controls that are independent of a voice mail 
application program. A single keyboard button is not the same as transport 
controls. Transport controls, as is understood in the art and as is disclosed in the 
specification, include control buttons that correspond to movement relative to 
content, e.g., to play (content), stop, fast-fon^ard, rewind, and the like. A single 
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button, as disclosed in KIktnis cannot be construed to read on an entire set of 
transport controls as is recited in claim 32. 

Furthermore, the transport controls, as recited in claim 32» are itKlependent 
of a voice mail application program. Kikinis clearly states that the pushbutton (57) 
is part of a specific embodiment of the invention called the Electronic Document 
Answering Keyboard. As such, since the keyboard which contains the pushbutton 
(57) for engaging the electronic document answering machine is part of a special 
keyboard embodiment of Kikinis's invention, then the pushbutton cannot be 
construed as independent of the electronic document answering machine. 

Notwithstanding these differences, daim 32 has been amended to recite 
that the transport controls are operable to interface with at least one other media 
application other than a voice mail application. Thus, not only is the transport 
control of claim 32 independent of the voice mail application, the transport control 
is also op^able to interface with at least one other application, such as a CD 
player or DVD player. Applicants submit that claim 32 is allowable over the prior 
art of record for at least the forgoing reasons. 

Applicants respectfully submit that dependent claims 33-35. by similar 
analysis, are allowable. Each of these claims depends either directly or indirectly 
from claim 32 and consequently includes the recitations of independent claim 32. 
As discussed above, Kikinis does not teach all of the recitations of claim 32 and 
therefore these claims are also allowable over the prior art of record. In addition to 
the recitations of daim 32 noted at>ove, each of these dependent claims indudes 
additional patentable elements. 

17 



PACE 1 W23 • RCVD AT »21/2008 7: 11 :10 PM [Eastern DayOgm TUneJ • SVR:USPTO-EFXRF-1/22 • DNIS:2738300 • CSID:4258368S57 • DURATION <inm-ss):0fr-22 



.JUN-2t-a006 15:15 FROM: ASM LAW OFFICES, LTD 4258368957 TO:USPTO P. 20^23 

In re Application of Bear et al. 
Serial No. 10/677.106 

Applicants submit that the remaining independent claims, 36, 40. 44, and 45 
as well as their respective dependent claims, 37-39, 42-43 and 46-47 are also 
allowable over the prior art of record. Each of these independent claims has been 
amended to recite subject matter that is explicitly acknowledged as not being 
taught by McCloone and therefore, the amended claims overcome the §102 
rejections. Furthemnore. applicants again submit that the McCloone reference be 
disqualified as prior art for the purposes of a §1 03 rejection. The McCloone 
reference discloses subject matter that, at the time the invention was made, was 
owned by, or subject to an obligation of assignment to the same entity to which the 
present invention is assigned. Thus, under the provisions of 35 U.S.C, §1 03(c), the 
McCloone reference cannot be used as prior art to support a rejection under 
§1 03(a). 

For at least these additional reasons, applicants submit that all the claims 
are patentable over the prior art of record. Reconsideration and withdrawal of the 
rejections in the Office action is respectfully requested and timely allowance of this 
application is earnestly solicited. 
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CONCLUSION 

In view of the foregoing remarks. It Is respectfully submitted that claims 1 . 3- 
25. 27-40. and 42-47 are patentable over the prior art of record, and that the 
application is in good and proper form for allowance. A favorable action on the part 
cf the Examiner is earnestly solicited. 

If in the opinion of the Examiner a telephone conference would expedite the 
prosecution of the subject application, the Examiner is invited to call the 
undersigned attomey at (425) 836-3030. 

I 

Respectfully submitted, 




Albert S. Michalik, Reg. No. 37,395 
Attomey for Applicants 
Law Offices of Albert S. Michalik. PLLC 
704 - 228th Avenue NE. Suite 193 
Sammamish, WA 98074 
(425) 836-3030 
(425) 836-8957 (facsimile) 
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STATEMENT TO ESTABLISH COMMON OWNERSHIP 

(Regarding U.S. Patent No. 6,902,332) 

Applicants, through the attorney of record, state that the present application 
and each of the above-identified references were, at the time the invention was 
made, owned by, or subject to an obligation of assignment to the same entity. 




Albert S. Michalik, Reg. No. 37,395 
Attomey for Applicants 
Law Offices of Albert S. Michalik, PLLC 
704 - 228th Avenue NE. Suite 193 
Sammamish, WA 98074 
(425) 836-3030 
(425) 836-8957 (facsimile) 
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CERTIFICATE OF FACSIMILE TRANSMISSION 
I hereby certify that this Response, along with transmittal and ^K^simile cover 
sheet, are being transmitted by facsimile to the United States Patent and 
Trademark Office in accordance with 37 C.F.R. 1.6(d) on the date shown below: 



Date: June 21, 2006 




Alberts. Michalik 
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